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IN THE COURT OF DISTRICT JUDGE , SONITPUR AT TEZPUR 

 

Misc.(Arb) Case No. :- 06 of 2022. 
 

 

Present :- Sri Chatra Bhukhan Gogoi, 

District Judge. 
Sonitpur::Tezpur. 

 

 
Petitioners  :- 1. M/s Charanjit Singh & Sons, 
  Having its office at- 
  Signal Basti, Supply Road, 
  District- Dimapur, Nagaland, Pin- 797112; 
  (being represented by its proprietor- 
  Sri Charanjit Singh, aged about 64 years, 
  S/o- Late Parkash Singh, 
  R/o House No. 43, Sema Tila Colony, 
  Signal Basti, Supply Road, P.O. Dimapur, 
  P.S. Sub Urban, District Dimapur,  
  Nagaland, PIN- 797112) 
 
  2. Shri Charanjit Singh,  
  S/o- Late Parkash Singh, 
  R/o House No. 43, Sema Tila Colony, 
  Signal Basti, Supply Road, P.O. Dimapur, 
  P.S. Sub Urban, District Dimapur,  
  Nagaland, PIN- 797112. 
   
  -Vs- 

 

Respondents :- 1. Union of India, 

  Represented by the Defence Secretary, 

  Ministry of Defence, Government of India, 

  South Block, New Delhi- 110011. 

   

  2. The Engineer-in-Chief, 

  Military Engineer Services, 

  Integrated HQ of Ministry of Defence (Army) 

  Kashmir House, Rajaji Marg, New Delhi. 

   

  3. The Additional Director General (NEI), 

  C/o Headquarter CCE (Army) No. 3. 

   

   



2 
 

Misc. (Arb.) Case No. 06 of 22 

 

  4. The Chief Engineer, 

  Military Engineer Services, 

  Headquarter CCE (Army) No. 2, Missamari, 

  P.O. Missamari, District- Sonitpur, Assam. 

   

  5. The Project Manager, Misamari-1, 

  Military Engineer Services, 

  Headquarter CCE (Army) No. 2, Missamari, 

  P.O. Missamari, District- Sonitpur, Assam. 

    

Counsel for the Petitioners  :- Mr. Ghausul Alam, Advocate.  
 
Counsel for Respondents   :- Mr. S. Mishra, Government Pleader 
   & Sri Sanjay Kr. Medhi, CGC. GHC. 
 
Date of Argument  :- 12-01-2023. 
 
Date of Judgment  :- 01-02-2023. 

 

              J U D G M E N T 

1. This judgment has arisen out of petition No. 2996/2022 dated 21-11-2022 

registered as Misc. Arbitration Case No. 06/2022 filed by M/s Charanjit Singh & 

Sons represented by its proprietor Sri Charanjit Singh, S/o- Late Parkash Singh, 

R/o House No. 43, Sema Tila Colony, Signal Basti, Supply Road, P.O. Dimapur, 

P.S. Sub Urban, District Dimapur, Nagaland, PIN- 797112 against Union of India 

& Ors. 

2.  It is an application u/s 9 of the Arbitration & Conciliation Act, 1996 for 

grant of interim measures of protection namely, i) directing the respondent not 

to act upon the impugned e-tender dated 21-10-2022 having tender ID No. 

2022_MES_559347_1 issued by Chief Engineer Army No. 2, Missamari till the 

measurement of the complete/ incomplete work at the site pursuant to work 

order dated 23-04-2016 as per contract agreement (jointly done by the parties) 

dated 24-06-2016. ii) To finalize the measurement of complete/ incomplete 

work done by the applicants left at the site pursuant to work order dated 23-

04-2016 as per contract agreement (jointly done by the parties) dated 24-06-

2016. iii) Not to carry out the work in terms of the impugned e-tender dated 
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21-10-2022 having tender ID No. 2022_MES_559347_1 issued by Chief 

Engineer Army No. 2, Missamari till the final settlement of the disputes between 

the parties. And iv) to pass such order/orders as may be deem necessary. 

3. The petitioner/ applicant pleaded in the petition that pursuant to e-tender 

floated by the Chief Engineer, CCE (Army) No-2 Missamari Vide Tender I/D No 

2015 _Messamari_ MES_53747_2 for construction of buildings and other 

structures providing OTM accommodation and allied facilities at Missamari 

District Sonitpur Assam, which was subsequently amended vide Letter No- 

81026/CCE(Army)/76/E8 and  81026 /CCE(Army)/77/E8 both dtd. 11-03-2016 

the applicant got the contract Vide Letter No- 81026/CCE(Army)/105/E8 dtd. 

19-04-2016 issued by  Chief Engineer CCE(Army) No-2 Missamari ,the total 

value of the contact work was Rs 25,72,80,571.85 ( Rupees Twenty Five Crore 

seventy Two lakhs eighty thousands five hundred seventy one and paisa eighty 

five only). 

4. That the work order No-1 was issued with reference No 8020/PM-1/09/E8 

dtd 23-04-2016 by the Project Manager -1 Missamari and accepted by the 

applicants on 25-04-2016 after accepting an agreement between them on 24-

06-2016 fixing the time for completion of the work within 913 days and the 

entire contract work will be guided by General Conditions of Contract (IAWF-

2249). 

5. That in terms of the contract Agreement the applicant started the work at 

site, located near Tusher Chakra from the first week of May 2016 with request 

to the department for hindrance free entry/movement of the materials to reach 

the site. However, the work has hampered due to various reasons and the 

applicants informed the department from time to time the difficulties faced by 

them. 

6. It is alleged that the Department did not inform the applicant that the work 

was a composite contract of 4(four) Jobs and it was informed to applicants only 

vide Letter No- 8020/PM-1/79/E8 by the Project Manager only on 23-06-2016. 

7. That the contractor has cited as many as twenty one reasons for delay in 

executing the contract work. 
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8. That despite the hindrances the applicants completed the work for an 

amount of ₹15,47,50,000/- but till submission of the 34th Running Bill, the 

applicants had received only ₹14,80,86,000/- against the complete work of 

₹15,47,50,000/-. Even thereafter, the applicants continued the work in question 

at site in terms of the contract agreement. 

9. That at the beginning of the contract work, the respondent authorities have 

retained an amount of ₹7,75,000/- as an additional Security Deposit vide Fixed 

Deposit Receipt No. 7857719 dated 22-06-2016 as well as ₹15,00,000/- as 

Retention Money vide Fixed Deposit Receipt No. 7857719 dated 522-06-2016. 

Therefore, a total amount of ₹22,75,000/- (Rupees Twenty Two Lakhs Seventy 

Five Thousand) of the applicants is lying as deposit with the respondent 

authorities. Additionally, the applicants had procured Dholphur stone amounting 

to ₹40,00,000/- (Rupees Forthy Lakhs) as per the re3quirement of the contract 

amount, but the same was not used at site by the authority and eventually the 

same is lying in the work site. Besides the aforesaid, the respondent authorities 

have deducted amounts as Reserve Money till 34th Running Bills as well as the 

payments not made for the work done as on date which amounts to Total 

₹4,07,84,0727/- (as per Table- C of the petition). So, it is seen that applicants 

had completed the contract works of an amount of ₹18,88,70,072/- (approx) 

(i.e. ₹14,80,86,000/- + ₹4,07,84,0727/-) out of the total works of 

₹25,72,80,571/- which is 73.41% of total contract works. 

10. Considering the bonafide reasons the respondent authorities have extended 

the period of contract from time to time and latest vide Letter No 

81026/CCE(Army)/842/E8  dtd. 17-07-2021 intimating that the extension has 

been grated up to 31-12-21. However, in spite of granting extension, the 

respondent authorities have issued letter No-81026/CCE(Army)/912/E8  dtd.  

10-12-2021 to accelerate the progress work. But the applicant vide Letter No- 

CSS/MISSMARI/02(F-4)/2021-2022 dtd. 26-12-2021 informed the authority 

requesting extension of time till 31-12-2022 on condition of Disputes Resolution 

Board (DRB) resolving the disputes mentioned therein. 

11. That despite the request of the applicant to change the composition of the 

DRB by including one contract Cadre officer of Director but the same was not 
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accepted by the respondent authorities and informed that the DRB was 

constituted as per contract agreement. 

12. That the applicant made presentation before the respondent authority and 

was present in the presentation as per direction of the Additional Director 

General (NEI) and a minute was also prepared in the said presentation and the 

applicants were directed to complete the work by 10-06-2022 and it was 

resolved that the accepting officer shall consider the same as per conditions of 

the said agreement. So the applicant were granted time to work till 10-06-2022. 

If the applicant were allowed to continue with the works with compensation 

than applicant have to pay compensation of ₹2.58 Crore being 10% of the 

actual contract amount. So the applicant request repeatedly for extension of 

time but the applicants have been informed that their request have been 

rejected being unacceptable insisting only progress of the work. 

13. It is contended that CCE (Army) No -2 has no authority or power to deny 

the claims of the applicants which is illegal and untenable whereas the 

applicants were served with a Letter bearing No -81026/CCE(Army)/992/E8 dtd. 

02-05-2022 informing the applicant about cancellation of the contract on 

account of default and the contract stands cancelled with effect from 30-05-

2022. 

14. That the applicant raised their grievances before DRB categorically 

requesting the DRB to take a decision of the main issues on or before 25-05-

2022 questioning whether the DRB has mandate to deal with the aforesaid 

claims of the applicant in view of the CCE(Army) No 2 having already denied 

the claim of the applicant vide letter dtd. 16-03-2022. 

15. It is contended that the DRB has failed as the DRB does not have mandate 

to deal with the claim. So applicants issued Notice Vide No 

CSS/MISSAMARI/02/(F-4)/2022-23/DRB/127 dtd. 26-05-2022 for appointment 

of an Arbitrator to constitute an Arbitral Tribunal claiming that the applicants 

are entitled to be paid the amount and interest thereon at the rate of 12% per 

annum or at higher rate from the date of raising the dispute as well as the cost 

of DRB/Arbitration/ litigation fees as may be accrued. 
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16. On these allegations, the applicants had filed petition u/s 9 of the 

Arbitration and Conciliation Act.1996 (for short the Act) for an interim relief by 

way of an injunction restraining the respondents from executing the contract by 

any other agency or contractors which was registered as Misc. (Arbitration) 

Case No. 05/2022 and this court vide order dated 27-05-2022 passed an order 

granting interim direction as sought for by the applicants therein. However, this 

court after hearing both sides and on perusal of the pleadings of both sides 

dismissed the earlier application and vacated the interim order vide dated 12-

08-2022 passed in Misc. Arbitration Case No. 05/2022. Being aggrieved and 

dissatisfied with the judgment & order dated 12-08-2022 passed in Misc. Arb. 

Case No. 05/2022 by this court, the applicants had preferred an arbitration 

appeal u/s 37(1)(b) of the Arbitration & Conciliation Act, 1996 registered as 

Arbitration Appeal No. 11/2022 before the Hon’ble Gauhati High Court. Upon 

hearing both the parties, the Hon’ble High Court was pleased to stay the 

judgment and order dated 12-08-2022 passed in Misc. Arbitration Case No. 

05/2022 till the returnable date vide order dated 24-08-2022 passed in 

Arbitration Appeal No. 11/2022 and the Arbitration Appeal is pending for 

disposal. 

17. On 02-09-2022 the applicants got a parcel containing a letter dated 17-08-

2022 bearing No. 81026/CCE(Army)/1028/E8 issued by the Officiating Chief 

Engineer calling the applicants for joint measurement of complete/ incomplete 

items of work and materials left at side on 26-08-2022. However, the said letter 

was served on 02-09-2022 much after calling the applicants to attend for the 

joint measurement on 26-08-2022 therefore, the applicants could not attend for 

the said joint measurement. 

18. In the face of pendency of final decision of Hon’ble High Court in the case, 

the respondents proceeded further floated impugned e-tender dated 31-10-

2022 without giving any opportunity to applicants for measurement of the 

complete/ incomplete work at the site pursuant to work order dated 23-04-2016 

done by them which would if not stayed cause irreparable loss and damage to 

the applicants for which present petition has been filed seeking interim 

protection as aforesaid. 
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19.  Having received notices, respondents filed their written objection stating 

that the petition filed by the petitioner u/s 9 of the Arbitration & Conciliation 

Act, 1996 is not maintainable and liable to be dismissed. The petitioner filed this 

petition only to delay the left over works and to harass the respondents 

necessarily by misrepresenting the fact and misleading the court for the 

opportunities already rendered on the measurement of executed work and 

balance work.  

20. It is further contended that all the measurement of completed work by the 

petitioner as per Work order are on record and have been entered in MBs 

(Measurement Book) and Schedule wise claims submitted also paid as per last 

RAR submitted by the petitioner. It is laid down procedure and contract 

condition that whatever work the petitioner has to complete, is to be entered in 

MBs and to be paid as per CA provisions after due check by the department on 

submission by the petitioner. All the work completed and balance left out was 

also measured by the Board of Officers after inviting the petitioner for joint 

measurements, where the petitioner did not participate and accordingly, the 

Independent Officers (BOO) completed all the measurements and further 

department forwarded the approved measurements details to the petitioner for 

records and observations (if any), but till date no observations received by the 

respondents. All the disputed to be resolved through DRB/arbitration, which is a 

binding and pre-accepted contract condition. “Risk & Contract” condition cannot 

be put on hold, when department has fulfilled all pre-requisite binding 

conditions as applicable to both parties as terms and condition of contract. 

21. Amendment No. 3 dated 05-10-2019 (annexure-1) was issued including 

revised date of completion and also intimated vide letter No. 

81026/CCE(ARMY)/671/E8 dated 15-11-2019 and then several letters as well as 

notices/ reminders were issued to the petitioner/ contractor to complete the 

balance works after granting extension of time, but the petitioner failed to 

complete the works. Thereafter, the contractor was again granted extention for 

completion of work vide letter No. 81026/CCE(Army)/842/E8 dated 17-07-2021 

(annexure-4) based on the assurance of contractor and the petitioner also 

admitted that no further extension shall be required beyond 31-12-2021 vide 
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letter No. CSS/MISAMARI/02(F-4)/2021-22/53 dated 16-07-2021 (annexure-5) 

but the petitioner failed to complete the work within the extended date. 

22. Considering the very slow progress of work, intermittent willful stoppage of 

activities, non deployment of resources on site, department after following all 

pre-requisite terms and conditions of contract by issuing suitable letters to 

contractor approached the HQ ADG (NEI), Guwahati for presentation of 

cancellation of work. In this connection, Minutes of conference presentation 

were held on 09-03-2022 and 28-04-2022 in the office of HQ ADG (NEI) 

Guwahati where the subject matter was deliberated upon in presence of the 

petitioner and ample opportunities were again given to the petitioner to 

complete the balance work. But, the petitioner again failed. So, NHEA after 

hearing both the parties based on repeated failures of the petitioner to 

complete the work accorded the approval for cancellation to contract and 

accordingly, Accepting Officer issued cancellation notice to the petitioner with 

effect from 30-05-2022 vide letter No. 81026/CCE(Army)/992/E8 dated 02-05-

2022 (annexure-9). Thereafter, the petitioner approached this court for stay 

against cancellation but, this court after hearing both sides and on perusal of 

the pleadings of both sides vide judgment and order dated 12-08-2022 

dismissed the earlier petition of petitioner and vacated the interim order vide 

dated 12-08-2022 passed in Misc. Arbitration Case No. 05/2022. Subsequently, 

the petitioner approached the Hon’ble Gauhati High Court challenging the said 

judgment & order dated 12-08-2022 passed in Misc. Arbitration Case No. 

05/2022 which is registered as Arb. Appeal No. 11/2022.  

23. Then, the petitioner was asked to attend site on three occasions for joint 

measurement vide Letters Nos. 81026/CCE(Army)/992/E8 dated 02-05-2022, 

81026/CCE(Army)/997/E8 dated 14-05-2022 & 81026/CCE(Army)/1028/E8 

dated 17-08-2022 but the petitioner not responded for joint measurement and 

accordingly not attended the site despite several intimations. 

24. The petitioner now approached this court again by hiding the facts and 

contract conditions and further hiding the procedure followed and letters issued 

by the department to the petitioner on measurement of completed/ balance 

work which includes that all measurement were done by the department and 

also received by the petitioner as confirmed by the petitioner vide letter dated 
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20-10-2022 (Annexure-15). Due to non response and not attending the site by 

the petitioner, measurements were carried out by Board of Officers 

(Independent Officers) and final board covering all measurements was 

forwarded by registered AD post to the petitioner vide letter No. 

81026/CCE(Army)/1054/E8 dated 06-10-2022 (annexure-17) and the petitioner 

was again given opportunity to represent the observations, if any but the 

petitioner neither attended site nor submitted any observations within the 

stipulated time frame. 

25. It is also stated that all the payments have been made as per actual work 

done following the contract conditions and the retention money and additional 

security deposit are pre decided binding conditions as per Condition 64 of GCC, 

IAFW-2249 and the overall completed and balance work duly measured by 

Board of Officers as per CA conditions is already forwarded to claimant vide 

letter No. 81026/CCE(Army)/1054/E8 dated 06-10-2022 (annexure-17). 

26. Therefore, when the petitioner did not attend the work site despite clear 

directions, department ensured the measurements through independent Board 

of officers and all measurements have been completed and forwarded to the 

petitioner. Subsequently, the department after following all the procedure 

proceeded for e-tendering so that balance work can be completed and all 

legitimate dues of the petitioner can be paid and cleared based on the quotes 

to be recorded from the “Risk and Cost” tender. 

27. The applicant filed rejoinder to the written objection of the respondents 

stating that the instant application u/s 9 of the Arbitration & Conciliation Act, 

1996 for grant of interim measures of protection was filed as per the conditions 

of the contract entered between the parties hereto and as such, the instant 

application is maintainable in law and fact. 

28. In the rejoinder, the petitioner has raised so many issues amongst others 

non compliance of conditions contained in the Contract Work by the respondent 

authorities in spite of willingness express by the petitioner and writing so many 

letters to the authorities but the basic allegation of the petitioner in the 

rejoinder is that the authority is sitting over the repeated request of the 

petitioner by not appointing arbitrators in terms of the conditions of contract 

rather respondents not only cancelled the contract work but also floated e-
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tender for the remaining work of the contract at an inflated rate than the actual 

amount of work left to be done by the petitioner. 

29. In the rejoinder petition, the petitioners alleges extreme high handedness 

on the part of the respondents forcing the petitioners liable to make payment 

more than the value of the remaining/ left over work which is unjust for the 

petitioners. 

30. During the course of argument, learned counsel Mr. Ghausul Alam 

appearing for the petitioner vociferously contends that being highly aggrieved 

by the high handed action of the respondents they have approached this court 

seeking extension of the contract work i.e. Tender I/D No 2015 _Messamari_ 

MES_53747_2 for construction of buildings and other structures providing OTM 

accommodation and allied facilities at Missamari District Sonitpur Assam 

received vide letter No. 81026/CCE(Army)/105/E8 dtd. 19-04-2016 the total 

value of the contact work was Rs 25,72,80,571.85 ( Rupees Twenty Five Crore 

seventy Two lakhs eighty thousands five hundred seventy one and paisa eighty 

five only). The said application was registered as Misc. Arb. Case No. 5/2022 

and vide order dated 27-05-2022 this court granted interim protection to the 

petitioners pending hearing on the matter but, subsequently, after hearing both 

sides vide judgment & order dated 12-08-2022 this court however, dismissed 

the petition u/s 9 of Arbitration & Conciliation Act, 1996 for extension of 

contract work as sought by the parties as of having no merit. Said impugned 

judgment was challenged before the Hon’ble High Court which was registered 

as Arb. Appeal No. 11/2022 and upon hearing both the parties, the Hon’ble 

High Court was pleased to stay the judgment and order dated 12-08-2022 

passed in Misc. Arbitration Case No. 05/2022 till the returnable date vide order 

dated 24-08-2022 passed in Arbitration Appeal No. 11/2022 and the Arbitration 

Appeal is pending for disposal. In the meantime, the respondents had floated e-

tender dated 31-10-2022 for the balance/ leftover work for the subject contract 

with an estimated cost of Rs. 11,24,63,000/- (approx) which according to the 

petitioner is highly inflated rate exceeding the actual amount of work left to be 

done by the petitioners i.e. Rs. 6,84,10,499/- and for this the petitioners had to 

pay exceeding amount of Rs. 4,40,52,501/- more than the value of the 

remaining work. 
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31. According to the learned counsel appearing for the petitioner, though, as 

per Condition 54 of the Contract remaining work shall be done through another 

agency on the basis of the Risk and Cost of the applicants, the amount 

exceeded in the subsequent e-tender dated 31-10-2022 was because of not 

making correct & proper measurement of the already executed works of the 

contract by the petitioner. Since the inventories of the materials lying on the 

site as well as the inventory of the plant and machinery have not been properly 

assessed by the respondent authority therefore, petitioner sought liberty for the 

proper measurement of the contract work done from the period of 01-01-2022 

till 20-06-2022. 

32. It is also contention of the learned counsel for the petitioner that the Board 

of Officers did not measure the contract work executed by the petitioner during 

the period from 20-06-2022 or day prior thereto till 28-09-2022. Therefore, 

counsel sought direction to the respondents that on an objection being raised 

by the applicants they may be allowed joint measurement for those contract 

works executed by the applicants which are either not correctly measured or 

not included or measured or incorporated in the approved board proceedings. 

33. The learned counsel further contends that the respondents may be directed 

to allow the applicants or their authorized representative to unilaterally measure 

the contract work at site for comparison and finalization by the parties with that 

of the actual measurement viz-a-viz the measurement approved in the board 

proceeding. 

34. The forceful contention of the learned counsel appearing for the petitioners 

is that many item of materials namely, aluminum window of an amount of Rs. 

30 lakhs (approx), steel window of an amount of Rs. 12 Lakhs (approx), 

electrical materials with underground cables of an amount of Rs. 18 Lakhs 

(approx), sanitary items and fittings of an amount of Rs. 8 lakhs (approx), scrap 

materials of an amount of Rs. 15 Lakhs (approx) and the plant & machinery 

were not at all measured and not incorporated in the approved board meeting. 

35. Therefore, learned counsel for the petitioner submits that since the 

respondents conceded/ accepted during the course of argument that applicants 

would be allowed to file objection to the measurement conducted by the Board 

of Officers and upon such filing objection the parties would do joint 
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measurement of such works so, it is contended by the learned counsel that in 

order to remove certain flaws in the measurement mentioned in the approved 

board proceedings the respondents may be directed to allow the petitioners to 

make correct measurement of the contract work executed by the applicants 

from 01-01-2022 to 28-09-2022. 

36. As against the objections raised by the respondents in their written 

objection learned counsel for the petitioner contends that u/s 9 this court is well 

empowered to pass appropriate order/ orders as may be just and convenient 

even before the commencement of the arbitral proceedings, during arbitral 

proceedings or at any time after making of arbitral award but before its 

enforcement. 

37. Learned counsel Sri Sanjay Kr. Medhi appearing for the respondents 

however, highly disputed the submissions of the learned counsel appearing for 

the petitioner and contends that due to laces and negligence on the part of the 

contractor in executing the subject contract in spite of extension having been 

granted the respondents had to bear the burnt of non execution of the subject 

contract in time by the applicants which forced the respondents to ultimately 

cancel the contract when this court refused to concede the prayer of the 

petitioners for the extension and floated e-tender for execution of the 

remaining work. It is vociferously argued that due to non cooperation by the 

petitioners and non response to the repeated letters issued by the respondent 

authority for joint measurement of the contract work already done by the 

petitioners, the respondent had been forced to make unilateral measurement of 

the subject contract already done by the petitioners and upon such 

measurement, the respondent floated the e-tender for completing the 

remaining work. Now, the petitioners again delayed execution of the work by 

filing appeal before the Hon’ble High Court against the judgment of dismissal of 

the prayer of extension of contract by this court and by presenting the present 

petition u/s 9 over and again which clearly shows the oblique motive of the 

petitioners to cause undue delay in the matter. It is contended that u/s 9 the 

petitioners are not entitled to get the relief claimed because of their 

mischievous conduct and cheer negligence and laces in execution of the subject 

contract. Therefore, the petition u/s 9 is liable to be dismissed. During the 



13 
 

Misc. (Arb.) Case No. 06 of 22 

course of his argument, however, the learned counsel and respondent authority 

present in the court conceded joint measurement of the contract work already 

done by the petitioners. 

38. Having heard the rival contentions of the learned counsels appearing for 

both sides and on careful consideration of the pleadings, what transpires before 

this court is that there are some differences/ disputes between the petitioners 

and respondents and allegations and counter allegations against each other 

but, what requires intervention by this court is that under the conditions of the 

contract agreement some definite duties have been cast upon both sides which 

no one can ignore or deviate from it which clearly tantamount to violation of 

tender conditions and consequence being delay in execution of the contract 

work which cannot be allowed at any cost. 

39. As it seems, time is essence and value of time is worth more than the 

amount involved in the subject tender. After all, as a result of delay, for whose 

fault it may be, the looser will be not one but it will affect both sides as a 

whole. 

40. Therefore, considering the very backdrop of the case, and the mind 

expressed by the respondent authority during the course of argument, this 

court felt it just, reasonable and expedient to dispose the case by directing the 

respondents to allow the petitioners to file objection to the measurement 

conducted by the Board of Officers and upon filing such objection, both sides 

would make joint measurement of such works done during the period from 01-

01-2022 to 28-09-2022 in order to remove the alleged flaws in the 

measurement mentioned in the approved board proceedings in order to avoid 

loss being suffered by either side. Because both parties are bound to honour 

the terms & conditions of the subject contract which for the sake of brevity this 

court do not want to reiterate it over and again and upon such joint 

measurement having been done and proper & correct findings having been 

arrived at with coordination & cooperation by both sides, the authority will be at 

liberty to proceed further in terms of the conditions of contract. 

41. In view of the discussions made above, the e-tender dated 21-10-2022 

having tender ID No. 2022_MES_559347_1 issued by Chief Engineer Army No. 

2, Missamari will be subject to result of the joint measurement of the work 
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done by contractor/ applicant and other factors involved in the subject. 

Accordingly, the interim order dated 22-11-2022 passed by this court stands 

modified. 

42. In view of the foregoing discussion and reasons, the petition is allowed to 

the extent indicated above. 

43. Given under my hand and seal of this court, on this day, the  01st day of 

February, 2023.  

 

   (C.B. Gogoi) 
          District Judge, 
                  Sonitpur::Tezpur.  

 


